
MEMORANDUM 

TO: BOARD OF DIRECTORS  

FROM: Bruce Wood - President  

SUBJECT: Covenants Committee Reorganization  

DATE: February 8, 2009  

As previously reported, Wayne Brewer resigned from the Covenants Committee January 26. 

Wayne served less than a year as Chairman and as a Committee member only since September 

2007.  

In my judgment, we have reached a point where we must decide how to do business differently. 

This latest resignation now makes seven Covenants Committee Chairmen in my five years on the 

Board. In addition, there has been frequent turnover in the other Committee positions. In brief, 

arguably the most critically important function in this community operates episodically, at best, 

and sometimes not at all (several years ago, before I came on the Board, the Covenants 

Committee Chairmanship was vacant for six months before anyone on the Board was aware of 

it). There is no institutional memory, aside from what someone might serendipitously recall or 

what might be gleaned from covenants files, which are not always clear. The one lawsuit the 

community has been involved in, a number of years ago, arose over a covenants issue. Although 

the Board won that case, we were assessed the resident-defendant's attorney fees because of the 

dilatory approach taken in enforcement.  

None of this is intended to malign any of the former Covenants Committee Chairmen, all of 

whom served with only the best interests of this community at heart. What I am contending is 

that our current approach is broken, and we need to re-create a new framework, one that affords 

us continuity, while ensuring that the important functions of the Covenants Committee operation 

are carried out professionally.  

As currently structured, the Covenants Committee, all volunteers, are required to conduct spring 

and fall inspections, handle all requests to modify, as well as other architectural enforcement 

matters. It is a time-consuming and often-thankless job. In a more ideal world, volunteers would 

readily step forward and serve for successive terms. But the reality is far different, and it is time 

we adjusted to that reality.  

In 2005, then-Board President Lou Wagner appointed a committee to review Covenants 

Processes - the Covenants Process Review Committee. The Committee, comprised of former 

Presidents Tim Foster, Paul Edgell, and Dennis Flynn, (with then-Covenants Committee Co-

Chairman Bill Evinger, a consultant to the Committee), issued its report in September 2005. The 

Committee made many useful recommendations for formalizing and structuring Covenants 

Committee operations. Its first recommendation under its "Enforcement" section stated:  



The Board should consider authorizing the Covenants Committee to hire an inspector - either a 

homeowner or non-resident - to conduct annual inspections. This could be one or more 

Committee members . . .  

In its Comment to this recommendation, the Committee noted:  

The Covenants Committee requires two, not always compatible, interest/skill sets. The inspectors 

and product specialists are not always best suited for crafting enforcement strategies - and vice 

versa. The bulk of the Committee's routine efforts are primarily in the more technical aspects of 

inspection and analysis. Frequently, however, problems seem to arise in enforcement strategies 

and their diplomatic, but firm, execution. The Committee Co-Chairman has serious reservations 

regarding the practicality of hiring a non-resident inspector.  

Later in the report, in a section entitled "Compensation," the Committee stated:  

The Board should consider compensating the members of the Covenants Committee; not 

necessarily equally.  

In its Comment to this recommendation, the Committee states, inter alia:  

Of all the positions within the LMCA hierarchy, the members of the Covenants Committee 

perform some of the most difficult and undoubtedly most unappreciated tasks. Yet, preservation 

of the community requires that these tasks be performed with diligence and professionalism, 

including tact in dealing with homeowners. Providing a modest economic incentive to those who 

perform this important and frequently frustrating work is eminently reasonable. Precedent for 

compensation of this nature already exists for the positions of Operations Treasurer and 

Property Manager. And, as has been the Association's experience wit those positions, one would 

expect the benefit to the community to greatly outweigh the expense involved. Also, several years 

ago, due to a lack of volunteers, the Board hired a resident husband-wife team to perform 

several community functions, including the work of the Covenants Committee.  

What the Committee recognized then and what we face now is that we may be a self-managed 

community - and proudly so - but we are not an entirely volunteer community and cannot be all-

volunteer and function well. In addition to compensating our Treasurer and Property Manager, 

since last year, we also have compensated our Secretary, when solicitations for volunteers over a 

number of months failed to bring forth anyone willing to serve.  

In considering the Committee's recommendations, in August 2007, the Board did not adopt at the 

time those recommending either out-sourcing or compensating Covenants Committee members. 

At the time, the first half of 2007, the Covenants operation appeared to be functioning well, and 

there did not appear to be any urgency in taking this more ambitious step. Since that time, 

however, we now have had three Committee Chairmen. In my opinion, the time for doing so, is 

now. It is time, if not past time, that we confront the chronic and structural problems with the 

Covenants Committee and to fix them.  

Therefore, I am recommending two steps:  



(1) Out-source annual spring and fall maintenance and architectural standards inspections: With 

the help of the Board's counsel, Courtney Harden, I have been in discussions with a few 

recommended property management companies and will have a firm bid from at least one in 

time for the meeting. The one estimate I have would be for spring and fall inspections, pre-sale 

inspections (although those costs are recoverable through sale of homeowners' packets), 

preparing and sending all letters, and annually recording the front and rear of each home with 

digital photographs. The cost is surprisingly modest.  

(2) Compensate the Covenants Committee Chairman: Even in contracting out spring and fall 

inspections, there still is a need for a Covenants Committee and a Chairman. The Committee 

would be responsible for handling "requests to modify," respond to resident architectural and 

maintenance issues arising between scheduled inspections, to liaise with the property 

management contractor, to decide on specific enforcement of violations, to hear and decide 

resident appeals and, in so doing, to tee up resident appeals to the Board. The Chairman will 

continue to be responsible for organizing the work of the Committee and in ensuring these 

functions are carried out. Although I do not recommend at this time that other Committee 

members be compensated, this should be considered again after the functions have been 

reorganized and the Board has an opportunity to evaluate performance. I recommend that the 

Chairman be compensated at $500 per month ($6,000/year) and that the Board re-visit this level 

of compensation after a year to assess the need for adjustment.  

In adopting these two recommendations, the Board will be conforming to the recommendations 

of the Covenants Process Review Committee over three years ago, a Committee of all former 

Board Presidents and, with the synergy between restructuring the duties of the Covenants 

Committee - in particular, its Chairman - and in compensating the Chairman, attract and retain 

over time individuals with the level of professionalism and commitment to ensure this important 

community responsibility is met. In so doing, and in approving this approach, so does the Board, 

in carrying out its responsibility to the residents of this community.  

To anyone who may be concerned about the cost of this approach, my question is: What 

alternative is there? It is not an alternative to solicit volunteers again, to hopefully find an 

individual willing to do this work, on the cusp of spring inspections, with any confidence he or 

she would be willing to continue for even a year. Next year, the Board would be right back 

where we are now, as is this Board now, following our decision two years ago to not then adopt 

the Covenants Process Review Committee's recommendations.  

It is important that we get this right. So, I hope you can endorse this approach.  

# # # 
 


